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|l ntroducti on
Geoffrey Bickford (South African Cities Network)

Over the coming decades, urban areas are set to change dramatically: more people will live in cities, and will
require more houses and services, public transport, jobs, and places of recreation and learning i all of which
take up space and need land.

In South Africa, cities also need to transform spatially, to address the legacy of apartheid planning. This deep
desire to change how the urban space is structured and ordered is found in policy documents and strategic
plans, with the Integrated Urban Development Framework (IUDF) clearly emphasising land governance and
management as one of the critical levers for achieving transformation in our cities.

The first volume in The Urban Land Paper Series began the conversation about urban land within the context
of achieving spatial transformation in cities. It looked at the role of municipalities within the transformation
agenda and attempted to provide insights that would enable cities to better understand the land issues. Each
paper approached the urban land issue through a particular lens in order to understand the often-conflicting
perspectives. This volume uses the lens of transit-oriented development (TOD) to explore various land
guestions facing cities because TOD is unequivocally urban in its nature. It has become a central component
of the integrated urban development agenda, promoted in the National Development Plan (NDP), IUDF and a
fundament al part of many citiesd integrated, spatial af

Understanding Land Systems

Although South Africa has to deal with the effects of apartheid planning on its cities, the truth of the matter is
that land inequality and exclusion is a global challenge. The current tenure and administrative systems that
govern land in South Africa are adopted constructs, which were exported across the globe through the colonial
project. Cadastral systems paved the way for delineated titled ownership that allowed for land to become a
tradeable asset. In this way, land is the cornerstone of the modern world economy i an economic and productive
asset. Land governance systems are designed to promote economic development, which has led to land being
referred to globally as a complex commodity (Figure 1.1), and are increasingly a driver of exclusion and
inequality in societies.

Colonialisation in South Africa meant that these same systems underpin the way in which land is administered.
The racist legislation dating back to the Land Act of 1913 are considered the main issue, whereas the general
cadastral and land administrative systems are seen as effective. Yet the reality is that the underlying system of
land governance was always set to deliver inequality and exclusion because its aim was economic, not inclusive,
development, with limited appreciation of the social exclusion consequences of those unable to own and access
land. As economies have become more sophisticated, land has become more complex in its role, further
exacerbating the global divide. Over time, governments have intervened piecemeal to address the exclusionary
nature of the current land governance systems rather than the land markets.

Figure 1.1: Land admini stration response
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Land as a complex commodity

Land is a complex commodity, confounded by societal and administrative constructs (Napier, 2007). It is
complex because it has moved from being a simple tradable asset to being used as security for accessing
financial markets and deriving abstract value based on rights. This means that land as a complex commodity
exists uncomfortably in the many countries where access to land is considered a basic human right. The reality
is that the proliferation of land as a commodity has occurred at the expense of providing equality of access.

I s Iand as a complex commodi ty A tvatlothetiigme sod faap g roc?a ¢Sho noef
the land cadastral system, so that it can be better equipped to support the complex and dynamic nature of land

markets (Williamson, n.d.). This can be done by providing e-governance and information in a manner that allows

for more transparent information. Others advocate a fundamental rethink of the land governance laws, by
changing the land title and ownership system to allow for improved redistribution of benefit.*

Land markets are exclusive

The complex commodification of land means that those who own land can generate significant wealth through
production or | everaging the | ansownefBlhipeandcite assoaated tightsy e o f
which is most evident in the most densely populated urban centres on Earth. This results in land markets that

are the exclusive domain of the wealthiest people in society T in South Africa the land market is exclusionary
(Napi er, 2007) based on race, as raci al | aws governed
ability to generate wealth is one of the primary reasons for societies around the world promoting and adopting
Western land cadastral and tenure systems. In the developing world, countries and cities are encouraged to

develop an updated cadastral system and land register, as an essential basis for economic growth and
development (Lall et al., 2017).

However, many analysts and commentators are unconvinced of the ability of the Western land tenure principles
to address the economic struggles and inequality that plague much of the developing world. For example,
Piketty and Goldhammer (2014) show how the market principles underpinning capitalism have exacerbated,
rather than improved, inequality levels across the world. A core aspect is the growth of intergenerational wealth
for owners of capital, of which land is a component. Those who own valuable land have become
disproportionately wealthier over time, while those unable to access land markets have become, relatively
speaking, poorer.

Land tenure and administrative systems are fluid

As Figure 1.1 lllustrates land administrative systems have always developed and evolved to support particular

societal interests (Du Plessis, 2011; Williamson, n.d.). These systems are man-made and do not exist in and of
themselves. Therefore, is it not conceivable to imagine a different land tenure and administrative system that

could better serve the imperatives of inclusive access and security of tenure? For instance, in the pre-colonial

African indigenous land tenure systems, the notion of ownership was very limited. Land was the basis for

community building and responsibil i t vy, as fAthe relationships between pe
individual's ability to assert his or her interest in

Now is perhaps an opportune moment to consider the type of land systems that could better carry South African
policy objectives into the future. The starting point is to acknowledge that the current system is flawed and
unlikely to provide ownership benefits to all in society i as shown by the provision of title and security of tenure
over the past 20 years. Much has been written about the power imbalances of those who own property, and the
natural instinct would be to level the playing field by getting as many people as possible to the same ownership
status. However, this end state is unlikely, as the system is broken: the power to access and control more land
lies with those who already possess the most valuable land. Not all land is created equal, which is why urban
land plays such a critical role in thinking through a land reform agenda.

1 Swann (1976) anchored the idea of land trusts as an alternative to ownership.
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The Urban Land Question is Central to Cities

In the post-apartheid era, the focus has been more on rural than on urban land transformation (SACN, 2015).
The urban land question has not received much attention, and little has been done to alter the structure of urban
land relations. Yet land lies at the heart of all the projected and desired changes in urban centres.

The exclusionary nature of urban land markets plays out in the form of poor settlements located on cheaper
peripheral land; the homelessness of people working informally in urban centres who are unable to find
appropriate shelter; strains on infrastructure and management capacity, as densities exceed their design
capacity; and increased vulnerabilities, when people are unable to gain secure tenure. These are not technical
outcomes but rather lived realities.

City governments are responsible for dealing with the consequences of such exclusion and yet are bound by
the parameters of an existing land tenure and administrative system. The countryds | and

and administrative systems fall within the realm of national government and the political-economic outlook, and
are beyond the mandate and control of city governments. Nevertheless, as crucial actors in shaping the urban
development agenda, city governments have some tools to intervene in the functionality of urban land markets.

Typically, city governments use their planning and infrastructure power to design policy interventions and
investment programmes that can alter the status quo towards a more inclusive intent. Their planning tools and
infrastructure investment provide the mechanisms through which to intervene in the functioning of the land
market. The IUDF identifies efficient land governance and management as a critical lever to achieve urban
transformation (COGTA, 2016) and notes the importance of municipal interventions. Effective implementation
is crucial, as municipal interventions could result in a more inclusive urban land market or lead to market
dist ortions that make matters worse (Napier, 2007) .
for planning and delivering infrastructure in an attempt to shift land market functionality, albeit within the confines
of existing land systems.

Transit -oriented development

The current emphasis on TOD, found in many of the large South African cities, is arguably the latest response
to packaged planning and infrastructure investment to create spatial change. TOD is a term coined in North
America but is based on principles of cities and towns that were developed before the widespread availability
of the private vehicle. I n North America, the TOD
of private vehicle use by building neighbourhoods where people could use public transport as the means to get
around. The model typically involves developing high-density housing mixed with retail, commercial, educational
and recreational land uses. For TOD to be effective, the public space needs to prioritise pedestrians and
buildings close to public transport stations. These normative principles of TOD contradict the current urban
growth logic of cities, where private vehicle access is a primary consideration.

However, in South Africa, the challenge is not to combat the widespread use of the private vehicle but rather to
improve the quality of life for the majority who are already using public transport, largely because they have no
other choice. Within the broader urban policy context, TOD in South Africa is committed to driving inclusive
growth opportunities.

Much of the international TOD experience demonstrates a reliance upon land as a complex commodity.
Sophisticated land-based financing instruments are used to develop public transport infrastructure, and land
development processes rely on the land tenure and administrative systems that feed wealth creation. Therefore,
it is unsurprising that the international experience of TOD indicates a struggling ability to accommodate the poor
(Bickford, 2015). The inability of TOD programmes to include poorer, marginalised groups in society is a vital
concern for South Africa. This volume of papers provides a useful opportunity to reflect on the land challenges
and opportunities associated with the TOD agenda in relation to inclusive development imperatives.

Importantly, for this publication, the TOD lens provides an avenue to assess urban land issues from a municipal
perspective. These papers are not intended to interrogate, comment or advance the substantive TOD agenda
of cities but rather to draw on their concerted TOD efforts to unpack a series of urban land issues. The TOD
agenda relies both on how urban land markets function and how municipalities implement the various planning
and investment tools. The papers in this series aim to contribute towards a tangible understanding of urban land
through a TOD lens.
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Overview of Papers

The papers in this volume take a city perspective, and provide both a critical reflection of and a pragmatic
response to what cities are able to do given their current mandate and powers. The first paper begins by
considering what the TOD agenda means for the urban poor. It questions whether TOD can adequately address
the existing land challenges in South African cities, given the politics of land inequality and the skewed property
markets. The next paper explores land ownership patterns along one of the TOD corridors in Johannesburg to
understand how land ownership could potentially shape development and spatial transformation. What emerges
is an interesting perspective that highlights how, compared to the private sector, the public sector has probably
not been an effective player in the land game of extracting value.

Several papers then engage with the notion of land use management as a critical tool for municipalities to
intervene in the functioning of land markets in cities. The Spatial Planning and Land Use Management Act i a
game-changing piece of legislation 7 argues for spatial justice. One paper, based on research done by the
Socio-Economic Institute of South Africa (SERI), looks at spatial mismatch in South African cities, using
Johannesburg as an example of how the spatial justice principle might be achieved more effectively. The next
paper looks at the conceptof proactive rezoning, or Aupzoningo,
for inclusion in developments along public transport corridors. Using international examples, the paper
demonstrates how upzoning could be used in combination with other planning tools in South African cities.
Another paper explores the idea of using differentiated land use management approaches for different city
contexts. It draws upon work done by the Sustainable Livelihoods Foundation on the Evelin Street rezoning
approach in Windhoek, Namibia to make the case for cities to consider the power of zoning in transforming the
economy of townships in South Africa. The next paper looks at land-based financing (LBF) within the realm of
land as a complex commodity. Discussing the multiple values associated with land, it assesses the use of LBF
approaches to drive inclusive development and explores what this means for cities.

The final paper (added in November 2018) examines the failure to address apartheid spatial city formation,
delving into the institutional and cultural environment of municipal planning. It asks if South Africa has the
municipal institutional architecture and professional cultures capable of managing the desired urban land
transformation, within the context of African urbanism.

The gaps
This paper series does not discuss in great detail:

1  The politics surrounding urban land.

1 The economic development strategies and opportunities involving land that the cities could explore.

1 The type of institutional challenges that exist in building governance arrangements for more inclusive
urban land management.

1 The full range of legislative tools that cities have at their disposal, and how these could be more
effectively utilised to produce inclusive outcomes.

1 Therole that land as a natural resource plays in protecting eco-systems and bio-diversity in urban areas,
and what management tools and approaches are required. This is especially important when land is
viewed as a tradable economic commaodity, and so development potential is high in urban areas
because of the return on investment.

These papers certainly do not provide the answers but seek to further develop the urban land discussion. These
gaps are significant, and there is not much literature or commentary available in many of these areas. What is
certain is that South Africa is expected to be 80% urbanised by 2050. Therefore, urban land issues require
significant attention, and more scholarly and political debate. What is also required is a political and
administrative appetite to explore urban reform of the structural underpinnings, while supporting cities to
intervene in land markets for pro-poor outcomes, especially in those parts of the city that are currently (or
earmarked for the future as) lucrative and valuable.
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| nterrogaifOrmng@nTrean Dietvel opment |
Urban Land Questions

Nomalanga Mkhize (Nelson Mandela University)

The transformation and reconstruction of South Africa
continues to be a vexing area of urban planning. Fundamental to the challenge of re-designing cities is the

problem of historically entrenched land use and ownership patterns that have perpetuated a racialised,
Afeconomic apartheidod | ogic in our cities. This is mos
unevenly planned informal settlements and townships versus well-developed, spatially cohesive, affluent areas.

Tackling spatial fragmentation, mobility and socio-economic exclusion raises key political and economic

guestions relating to access to, availability and spatial distribution of urban land.

Transit-oriented development (TOD) is one of the spatial planning approaches being explored to overcome the

economic and social impact of this spatial unevenness. TOD promotes mobility and access across city zones,

enabling permeability across class and economic barriers, so that cities can become more inclusive and
integrated. The term TOD is used to describe Adense, m
that are inextricably Ilinked to pubkeyaemeéntsars efficiontdand sy st e
reliable integrated transport systems, densified mixed-income and mixed-use residential nodes, characterised

by pedestrian and cycling traffic and the concomitant decrease of private motor cars (Bickford, 2014).

Planning through a TOD framework recognises that well-developed public transportation interventions remain

a core el ement of spatial transformation, and must be <c
by further segregation, inequality, ineffice ncy and deprivation of accesso (S,
Ametropolitan munici pal-orienie@ developmers (TQD) asnovhyeta acHieveaspasial t
restructuringo. (i bid: 8). And yet t he ithgranspbresysteins T OD |
continuing to be characterised by privat-basedtadcesistiland i 1
seems to be driving development processes and decision making, often working in direct contradiction to

pl anni ngbidi8.t ent o (i

It could be argued that the constraints facing TOD relate precisely to the political history of land in South African
cities, where political and social expectations around space are still driven by exclusivity and class and racial
segregation. While TOD strives to break down spatial unevenness by enabling greater efficiencies between
transport usage and land use, it is important to recognise that urban land is a question of both power and
fundamental survival, as Mammon (2011: 2, 3) argues

The link between power (over resources including land as a non-renewable resource), land and land

planning has not been properly addressed in South African cities. [...] In modern cities, including most

large and medium sized South African cities; the urban poor have been systematically alienated from

the land through forced removals, displacement and economically induced relocation. Yet, land

provides terra firma for rich and poor alike and without universal access (that is access for every

person) to land there is little hope of survival as a society.

The politics of land inequality T both past dispossession and present struggles for access i continue to dominate

our urban areas. Urban social movements, such as Abahlali baseMjondolo, and political organisations, such as

the Economic Freedom Fighters, have pl aced the problem of l and squarel
economic and urban political challenges. TOD approaches must contend with the dynamic interplay of land

hunger, land inequality and skewed property markets. This paper critically engages the TOD framework within

the context of the existing land challenges in South African cities, exploring whether it can adequately address

the political questions and expectations around the land question that have emerged so strongly in public

debate.

TOD Land Questions and Property Relations

The intent of mobility-centred planning is to leverage the human movement dynamic as a catalyst and driver of
urban development. As such, there is a relationship between mobility itself, and the way in which spatial
development unfolds in what theorists cal | the -Aandnapertf eedback cycl eo, w |
understanding that any transport intervention provides and prioritises a certain level of accessibility, which in
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turn |l eads to a particular l and u sading tramspgrtowitisne spatia( Bi ¢ k f
development, transport and land use are mutually dependent (ibid). The way in which mobility shapes land use
and |l and access is core to urban planning because #A[ L] :
incudi ng Apublic transport and human settl ements, which
towns and citieso (Thereloeepiths cradialt@arécognise2hatlrban plahjing is confronted
with land questions, both in the physical sense (as land scarcity) and, more crucially, as political contestation
around access and ownership. This requires that urban planning formulates both practical and political solutions,
especially relating to the skewed property relations in South Africa (Mkhize, 2015: 5).
the racial dimensions to landholding mean that urban land has been a largely white intergenerational
asset for much of the countryds history. This | andhol dir
around urban land. Theur ban space is |l argely viewed as the domain of
commercial business development.

Ostensibly, TOD aims are to tackle inequality by reducing urban sprawl and maximising mixed land-use through
integrated transport and densified settlements. Yet this assumption needs to be nuanced by localised conditions
(Bickford, 2016; Wilkinson, 2006). In the first instance, private motor vehicles are not the cause of spatial
fragmentation in South Africa. Spatial fragmentation is the result of a history of highly entrenched, state-driven
segregation, and an outcome of apartheid spatial planning that is reinforced by social attitudes. Thus, using
TOD to contain and reverse urban sprawl based on the assumption that the private car enables sprawl misses
the prevailing social imaginary about where people live and where sustainable and meaningful economic
opportunity eventually develops.

In post-apartheid South Africa, historical racialised urban fragmentation has morphed into a form of class
segregation. A structurally skewed economy continues to drive value within land and property markets in cities.
Unfolding patterns of private capital investment and economic aspirationalism drive new residential and
commercial developments. As integrated transport systems piloted in Johannesburg/Pretoria (bus rapid transit

(BRT) and high-speed rail) and Cape Town (BRT) tend to work most efficiently when serving limited population
segments or geographical areas, they serve neither the residential nor commercial development needs of the
majority of South Africans i the working and precariously surviving citizens who continue to find themselves
using inefficient and dangerous travel (primarily tax
operates $nhia mamumdrio (Wil ki nson, 2006 : 228) . This d
structure that reproduces the spatial unevenness. Thus, even the pilot integrated transport systems appear to

add value where value has already been historically accrued. For example, although the Gautrain efficiently
transports the middle classes into Park Station in Johannesburg, capital flight from the centre of the city has yet

to be reversed. Quite simply, capital investment follows its chosen demographic.

|
U ¢

The proximity of the Gautrain to high-value economic areas such as Sandton and Rosebank further accrues

value to a new site of economic aspirationalism. This raises a critical dilemma between commerce and transport

systems: (1) Should public transport investment lead to more value accrual in already existing sites of capital
accumulation and what effect does this have on further skewing land and property values within South African

urban space? (2) Should TOD investment aim to develop more localised nodes of economic production and
consumption within townships themselves and, in so doing, would it reinforce the tendency of townships to be

social and economic islands? Therefore, TOD approaches in South Africa must consider the implications of the
Aitranlangosef eedback cycledo in the context of di sproporti
zones.

When thinking more broadly about inequality and political contentions around land in South Africa, the
commerce-transport dilemma has to be dealt with in a redistributive and de-accumulative framework. This calls
into question how value creation through public transport mechanisms is understood. In the context of inequality,
value created by transport must be seen not only through the lens of economy, but also through the lens of
sustainable access and use. The intent of transport carriage cannot be seen only as an economic facilitation,
but as space redistribution. Private (real and imagined) fears about property values, crime and general urban
decay underpin South African residential and commercial development, as shown not only by high walls and
boom gates, but also by the high value residential estates that are exclusive from the very point of conception.
Given that a major driver of South Africanland marketsi s cr eating high valuéenpomper:t
residential areas need to be more clearly defined, especially how such areas can come about in the South
African context. Instruments such as land value capture, which are promoted as redistributive mechanisms,
need to be interrogated given that the trajectory of land markets is towards continued inequality and affluence
exclusivity.
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Implication of TOD Framework for Schauderville, Nelson Mandela
Bay Metro

Integrated transport systems have been piloted in some metros (with mixed success) but have struggled to

get off the ground in other metros, such as Nelson Mandela Bay (NMB). The reasons for this relate primarily

to partisan politics and the effect on governance within the metro. Be that as it may, the municipality has

included integrated transport mechanisms in its long-term development outlook. Its 2016 Integrated

Devel opment Plan (1 DP) states that #A[t]ransindindudésent ed

the aim of increasingdensi ti es from the current average of 20 wunit
hectare (gross) in new areaso (NMB 2016: 91).

Schaudervile-Kkor st en i s one of the areas included in the plar
fuurebackbone of the Khul ani Corridor [é] the first rout

Transport Network (I RPTN) [é] and by far the busiest ¢
(Van Niekerk et al., 2014). Schauderville and Korsten are two areas that form a commercial/residential precinct

within the former coloured-d e si gnated northern areas of Port EIlizabet!
industry and commercial activity and Schauderville being mostly residential. Like much of NMB, the area largely

depends on minibus taxis.

Integrated transport systems would benefit the area but, given the socio-historical context of apartheid planning,
understanding what implementing TOD could mean is crucial, particularly in relation to two TOD elements that
have particular histories within the area: densification and integration of minibus taxis.

A history of densification

TOD planning presents densification as the method for localising development and creating commercial nodes.

Yet apartheid coloured township planning was driven by densification from the beginning, and so densification

within areas such as Schauderville-Korsten is far higher than in former whites-onl y ar eas: @A Most o
Owhi ted nei ghbourshwithindhe 1 th &0vda/haadaegosyi whilstén the northern areas, such as

Bet hel sdorp, Gelvandale and Korsten, t INekerdetal.s2014y6).r ange
Therefore, increasing densification is likely impossible and raises questions of dignity and land inequality, given

the lack of space that formerly oppressed populations were (and are) made to live under. The dignity of space

has to be a consideration.

Schauderville-Korsten and other similar areas along the corridors earmarked for densification are already built

up. Therefore, as the urban simulation carried out as p
may not necessarily occur [ é] and devel oper sareadeyto c hoos
realise a higher return on investmento, bringing into

pl ans of the Ci t.y2014:04/ %N Thiki exidtirgddnsitiesowiaglto apartheid planning present
problems rather than offer precedents for TOD solutions. The alternative is for cities to look at developing mixed-
model transit modes in former white areas, where new housing-transport nodes have to be explicitly racially
redistributive.

The NMB recognisestheneedf or redi stri butive housing to address the
with separate markets fiservicing the | argely poor bl ac
mainly white communities of t hamsSoworktvith thé phivdie sect@ antl & : 355)

develop models of social housing. Of course, the crucial question is developing on which land, in proximity to
which commercial zones and with what value intent.

Spatial integration and mobility in South Africa have a direct bearing on the access to economic and leisure
opportunities. When new Reconstruction and Development Programme (RDP)-housing settlements are situated
far from the urban centres, the cost of travel to access work and economic opportunities increases for the poor.
As noted, transport is a crucial mechanism for integration, but how we think about transport as a means to
achieve integration must take into consideration the existing patterns of value accrual. Providing transport
networks can result in cash leaving the community, as Schauderville community activist Farouk Abrahams
points out:

I dondét think weoutonhte cdmohunityakkee it witbimttee yyommunity so that we can

develop more places by ourselves. The way the thing was structured in the past in the apartheid era is

that you go out of your area to go work and earn money. Then you have this money, nhow you want us

to develop transport just so you can take it out of the area and put it in the hands of the white capitalist.
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For Abrahams, development policy should prioritise the entire economy, as transport fails to tackle the structural
problems rooted in existing land inequality and poor local economies:
We should revisit the whole way the economy is structured because what is happening is it is
psychological because we were made to believe that the nicer areas should have nicer shopping malls
[ €] Walld lselioousing on land and the economy. Transport will always be a part of our lives. So,
we wi || al ways get to places by any means necessary. Wh €
the street, we are going to make a plan; however, our focus should be on the economy and acquiring
land so the land can be in the hands of Black people.

A counter argument is that this township economy approach only reinforces economic islands within the already
segregated landscape, and that efficient, integrated transport could break down the invisible class barriers, by
(for example), increasing the daily usage of the use of Summerstrand beaches by Black citizens of Port

Elizabeth. Yet, as Abrahams points out, pur cridanstivisitg p o we
the beach frequently i they cannot afford to goto the beach, S@ even i f you bring in a b
to cost R20 to go to Summerstrand, it will not help them because the R10 can buy bread. The beaches are

available for all people, butthemoney i s just not available to goo.

Summerstrand beachfront area is a high-value area that is favoured for high-end property investment. The high-
end development in Summerstrand was initially propelled by the construction of a freeway in 1963. This
i monst r o4dase ewatedcchighway that bypassed the city to the suburb of Summerstand, a small sparsely
popul ated affluent nei ghbourhoodod cuts through and byyg
(Wasserman, 2014: 59). It is a disconnecting barrier that integrated transport alone cannot easily break down,
as Acommunity cannot occur in a severed urban | andscap:e

Grappling with South Africads history of ur baroricadband i |
social, political, and infrastructural mechanisms that produce commercial and residential exclusivity, which in
turn, further entrench unequal property relations which in South Africa, are largely racialised.

Negotiating integrating taxis

Minibus taxis remains the most important transport mode in the city T in 2014, NMB had 3200 minibus taxis,
eight times the number of buses (Adewumi and Allopi, 2014). Although taxi work is an exploitative and grinding
form of labour, it continues to provide unemployed men with income and taxi owners with livelihood autonomy.
Intensifying competition between taxis on limited routes and delays due to congestion during peak hours result
in more aggressive and reckless behaviour that endangers commuters (ibid: 3). The state-led Integrated Public
Transport System (IPTS) threatens to undo established taxi businesses and their control over transport routes.

NMB established a cooperative structure for local taxi associations called Laphumilanga with aim of facilitating
the integration of minibus taxis into the IPTS, by providing job opportunities to people previously employed in
the industry (e.g. drivers, conductors, mechanics or car washers), and training for unskilled workers.?
Negotiations to integrate the tax industry have proved difficulty, and in May 2017, fonly four of the 10 taxi
associations have signed the memorandum of agreement with the municipality thus far, while others have been
reluctant to do so with the current fight over whether or not the associations should be represented by taxi
cooperative Laphumilangaa?

While minibus taxis pose many challenges to the effective upgrading of transport networks for the poor, even
when implemented, BRT does not necessarily result in positive outcomes. Recently the Gauteng Provincial
Government pronounced that its inner-city BRT system has been a failure, with its Transport MEC Ismail Vada

stating that it is Anot that great o. According to the
challenges with BRT systems and we will review the system, look at it and come up with the solution that will
be in the best interests of commuters and the governmel

Implementing BRT in Johannesburg faces challenges that are rooted in the space-economy inhabited by the
majority of the urban poor, which is the legacy of apartheid geography. To get from home to work (and vice
versa), commuters have to cover several legs of travel and are required to pay commuting fares more than
once. The BRT is unlikely to cover all legs, especially the leg from home in the township to the first central bus-

2 www.laphumilanga.co.za
SHerald Live. 2017. -©oWNtdv, de9I de/wwwhardidivs.cozadnbws/top-
news/2017/05/19/new-delay-ipts-roll/
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stop, which is often covered by minibus taxis. In a sense, minibus taxis are fluid transport modes that can
navigate the apartheid spatial layout. Minibus taxis shorten the distance from gate to pick-up point, as
community activist, Farouk Abrahams, notes:

Transport has al ways been a problem because peopl e

Schaudervillle étaxi makes it T&0ansshi#, the taxocogesand ar ound .

picks me up and drops me near my home. These are the taxi drivers that want to make the money and

they informally organize with workers to pick them up after the end of the shift. The BRT goes through

the main road and d besasea Why wduldil wak alldhe way dosvn for a bus when

| can just wait for a taxi in my street. Like on the corner here the taxis come up here in our area, even

in the morning before 6am, the go around hoot and pick people up. They drop off the kids right in-front

of the schoolgateand t hen turn around and go and pick other
6sweepingé, they pick up all the individuals wait:

It is clear that, while minibus taxis pose numerous safety risks and problems, their fluid mobility creates a sense
of safety given South African crime rates. Minibuses are a successful fluid-transit model that can grapple with
the spatial layout and safety concerns of South African townships. This is especially important when a large
segment of poor urban residents live in informal settlements that develop and expand in a fluid and unplanned
manner. When land is settled, communities develop largely through organic expansion, and in that sense city
infrastructure models must follow where people settle. The taxi industry has historically been the transport mode
that services newly settled areas, as land occupation, followed by the development of space by large segments
of Sout h Afri cad serthdnplanmeesican grect trarsporasion infeastructure. This land hunger
in cities, combined with the rapid devel opment of
mode of operation will continue to be crucial in the lives of the majority poor.

Conclusion

South African urban areas present interlocking forms of inequality. Given the history of land inequality and
racialised property relations, political expectations around land access will continue to form part of the ongoing
contestation and debate around how planning for South African cities develops. In this context, the TOD
approach to urban development planning must aim to be pro-poor, by grappling with the urban land inequality
as a complex developmental dynamic. Achieving socio-economic integration requires planners to keep in mind
land value and commercial value trends, so that planning does not accidentally reinforce islands of affluence
and exclude poorer communities socially and economically. The challenge is to assess the question of improved
mobility and integration by looking at the existing transport practices in city communities and asking how and
why certain modes, such minibus taxis, persist in a given urban space. On-going urban sprawl and informal
development of neighbourhoods complicates matters because market-driven property relations lie at the heart
of much city economic development. Also important is to deal explicitly with the opportunities and limits for TOD
approaches to balance out land market dynamics that lead to exclusion. Fundamentally, the imperative is to
ensure that the city economies are reformed as a whole in ways that shift the social imaginaries around how
citizens interact across class and social lines.
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Land Ownership i n the Context

Simon Halvey, Joanna Ryan, Joan Stott and Matthew Townshend

The discourse around land in South Africa is largely framed as a rural issue, and discussions about urban land
rarely address questions of ownership or use (Dyantyi, 2015). This paper seeks to broaden the empirical base
of urban land profiles in South African cities, particularly in relation to ownership.

Land ownership can influence urban development and, consequently, spatial transformation. Land ownership
can shape how development occurs, through the decisions owners make over land in terms of land use and
when to sell. In addition, the tenure type can determine how the costs and benefits of development are
distributed, as development outcomes differ for property owners and for tenants.

Therefore, if South Africa is to achieve its development goals of inclusivity and spatial equity, a quantitative
basis is needed for discussing how this relationship between land ownership and development evolves in
practice.

After a discussion about what it means to own land, including a brief outline of the functioning of the land market
in South Africa, the paper considers the theoretical links between land ownership and various characteristics
and outcomes of development. Three Corridors of Freedom case studies, which are examples of transit-
orientated development (TOD) projects, are used to explore practically how land ownership could potentially
shape the progress of development with respect to zoning and density. A closer examination of the demographic
profiles and predominant tenure types of the wards along the Louis Botha Corridor illustrates how ownership
and the different tenure types can affect the outcomes of the corridor development.

What It Means to Own Land

Land ownership is a seemingly obvious term, in that you either own something or you do not. Yet attempting to
pin down the notion of owning land, particularly in a legal sense, is not so simple (Gilman, 1997). An individual
or entity can only own rights to land, which generally include the right to use (or not use); exclude others from
using; irreversibly change; sell, give away or bequeath; rent or lease; retain all rights not specifically granted to
others; and retain these rights without time limit or review. Even so, these rights are limited to an extent. They
are attached to certain responsibilities, such as paying taxes and abiding by laws, including zoning laws, building
codes and environmental protection laws (ibid).

Distinguishing between owning land and owning the rights to land shifts the debate about land ownership away
from the rigid state-versus-individual, us-versus-them, haves-versus-have-nots, to the more flexible question of
who (community groups, families, state, individual, etc.) should have which rights over land (ibid). This is an
important shift, as it moves away from the power struggle over land towards issues of spatial justice, social
inclusion and human empowerment. When determining the division of these rights over land, a key process is
identifying legitimate interests, which is not a simple task in the South African context. Legitimate interests can
range from those of the current private owner of the land, to those who have an historical claim to that piece of
land, to government assuming rights over the land for redistributive or restitution purposes.

The two most common types of land ownership are private and state, each with their own complexities. Private
ownership may enhance personal freedom, for those who are owners, but can also lead to vast concentrations
of wealth and the effective denial of freedom and power to those unable to own land. Public ownership may
mute differences in wealth but can also replace some of the abuses of individual ownership with the abuses of
bureaucratic control (Gilman, 1997). Both systems, however, treat land as an inert resource to be exploited as
fully as possible.

Public land ownership has | ong been characterised by notions
and there are three primary arguments in favour of public ownership of land earmarked for development (Kivell,
2003).

(i) Planning efficiency: land required for development that is state-owned promotes efficient and desirable
land use patterns and growth, while keeping costs lower.
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(i) Fiscal and social equity: land owned by the state ensures that targeted communities, rather than single
landowners, gain from the overall financial benefit of development.

(iii) Provision of services: providing services, such as public housing, schools, hospitals and roads, is easier
on land owned by the state.

The three counter arguments to state ownership of land are the following.

() Bureaucratic inefficiency: local governments may not be able to follow clear and consistent decision-
making, and are susceptible to Aunprogressive, insens
(i) Private rights: public monopoly over land and the granting of development and planning permission,
coupled with public sector use of the land, is a dangerous combination of power that threatens private
property.
(iii) Land values: there is little evidence that public ownership of land stabilises or lowers land prices in a mixed
economic system (Carr and Smith, 1975).

It is widely acknowledged that some level of state intervention is required in densely populated urban areas, to
avoid conflicts over land and to provide basic infrastructure (Kivell, 2003). The potential for conflicting claims to
land is amplified when redevelopment requires either the assembly of individually held smaller plots of land, or
the subdivision of large tracts of formerly industrial or commercial land in urban areas (Turnbull, 2005). Land
and its improvements represent the most durable economic asset in an economy and so, not surprisingly,
conflicting ownership claims over land often arise in market economies (ibid). This situation is compounded by
the racially based history of land dispossession in South Africa, and the multiplicity of values that land
represents.

The South African Urban Land Market

In South Africa, about 76% of land is privately owned, which includes land owned by municipalities, and about
58% of households have secure tenure in the form of ownership, leasehold or formal rental contracts (ULM,
2011). However, unequal access to markets in land, housing, and development and use rights reinforce the
historical inequality in spatial land use (Napier, 2007). This is driven by the property market, which is based on
competitive bidding: when players compete freely over limited urban land, land goes to the bidders who can
afford higher prices. Furthermore, players are willing to pay higher prices for land that is well-located in respect
to economic opportunities and transport nodes (ULM, 2011).

In addition to higher land prices driven by competitive bidding, marginalised communities (such as those in
informal settlements) face significant barriers to accessing the formal property market. These include the
absence of legal titles due to the lack of informal settlement registers; delays in transferring first-generation titles
to deemed owners, mainly due to delays in valuing informal settlement properties and opening municipal
accounts; lack of estate agents and conveyancers in informal settlements; and transaction costs, such as
registration fees, that are not affordable for low-income households.

Furthermore, government subsidy programmes and bank lending practices have created a gap in the formal
property market for people who are too wealthy for subsidised housing schemes but too poor for formal bank
credit (ULM, 2011). This exclusion from the formal property market has resulted in an informal land market in
South Africa, with poor citizens accessing land through various means. These include illegal occupation of
vacant land, unofficial subdivision of existing plots, allocation of land by local committees and various rental
practices (ibid).

The urban land market remains complex and difficult to penetrate, favouring larger corporate players and well-
resourced individuals with the means to navigate the system (Napier, 2007). Because of market forces, it is
increasingly recognised that the state needs to intervene in some way, so that well-located urban land can be
secured for affordable housing to drive spatial transformation (Brown-Luthango, 2006). To make land markets
work better for poor people, interventions need to focus on narrowing the divide between formal and informal
markets. This can be achieved by bringing poor households into the formal market, thereby increasing their
security of tenure and prospects of investing in the property (ULM, 2011). This is a key feature of the inclusive
aims of TOD through spatial transformation.
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Theoretical Outcomes of Land Ownership and Development

Ownership, zoning and rezoning

Zoning and rezoning have implications for both private landowners and municipalities. Zoning forms part of the
rights that a landowner has over land, in terms of how the land can be used or developed, and so forms an
integral part of the value of land. Ownership implies rights over land use, but these rights are restricted by laws
and regulations. Zoning limits the freedom of landowners to determine how their land is used and transfers
some of the rezoning decision-making power over privately owned land to municipalities.

Local governments rely on zoning to guide development and can amend zoning to achieve certain goals. Land-
use regulation is generally said to affect the cost of housing by restricting the quantity of new units a developer
can construct (Glaeser and Gyourko, 2003; Glaeser and Ward, 2009). Zoning determines the allowable density
of a stand, and increasing densities above the current zoning schedule would require rezoning. This is an
important tool for TOD, as rezoning can be used to increase the building volume allowed for development, which
incentivises private sector investment through increased profits (World Bank, 2017). Rezoning enables land
owners to benefit from the outcomes of TOD, as property values increase accordingly, particularly with higher
density.

Ownership and densification

Densification is a key feature of TOD that increases both the efficiency of urban land use and the number of
people who can benefit from the development. As such, it reflects the inclusivity of the investment along the
corridors. Densification is encouraged to optimise the use of urban land and maximise opportunities to access
transport, housing and amenities. It is pursued in the interests of creating fa city with spatially integrated equal
opportunities, correcting spatial imbalances, creating sustainable settlements and advancing social equityo(City
of Tshwane, 2014 45). Densification creates the population thresholds necessary for economic growth and
viable business development (especially small- and medium-sized enterprises) in specific areas, minimising
distances between home and work, and containing the outward expansion of the urban footprint (ibid).
According to the City of Johannesburg, the population in the three Corridors of Freedom will increase from an
average of 7436 people per km2 to 41 632 people per km2. High-density residential developments within the
corridors would need to support a range of typologies, densities, and incomes to realise the envisioned social
inclusivity.

As higher densities are able to accommodate a wider variety of residents and land owners, this can lead to
greater diversification in property owners if the availability of affordable housing is increased. However, such an
outcome is not guaranteed. For example, diversity in ownership may not be achieved if developers sell entire
developments to property agents rather than to individuals, or rent out the units themselves. However, as
detailed below, spatial transformation does not rely on ownership alone. While the preferred goal might be
diversification in land ownership, increasing access through other residential options also contributes to more
inclusive and equitable urban spaces.

Ownership and spatial transformation

Spatial transformation is a broad term often used loosely in public policy, academic research and popular writing
(Turok, 2014). Three aspects are significant for spatial transformation in South Africa (ibid) and are strongly
reflected in the aims of TOD.

() Social integration and representative racial mixing, which refers to greater inclusion of different race
groups in urban spaces, to address the racial segregation inherited from apartheid.

(i) The urban structure, which is a functional system comprising fixed points of economic development and
housing, and flows of resources through transport, energy, water and sanitation networks.

(iii) Local texture, which refers to design features that affect the everyday lived experience of households and
businesses, and includes density, diversity, safety, and access to amenities and public spaces.

Changing the patterns of land ownership to be more inclusive might be the greater goal of urban development,
but increasing access for all citizens to better developed areas is also transformative. Other types of urban
tenure, such as renting, are important and complement land ownership in spatial transformation. Transforming
the ownership of space is supported by access to, and occupation of, spaceit r ansf or mati on i s
change the unequal access to and occupation/ownershipofsocio-p ol i ti cal ly di fferentiatec
(Williams, 2000: 169). The observed growth of rental housing reflects the demand for residential options other
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than home ownership. While not sufficient, more diversified rental tenure is consistent with, and supportive of,
urban integration (Turok, 2014).

Ownership and the distribution of TOD costs and benefit

The ownership patterns of the corridors have important implications for a key development question: who
benefits from, and who bears the costs of, significant public investment in urban areas. These costs and benefits
can be categorised into two groups.

(i) Measurable outcomes, which are things such as property prices, commuting time and costs, and diversity
in residents.

(il Unmeasurable outcomes, which refer to metrics that affect the quality of life of residents, such as sense
of well-being and community, access to open spaces and public facilities, safety and air pollution.

Ownership may not be the only condition for spatial transformation, but it does have implications for inclusive
development. The Constitution safeguards property rights, by limiting the powers of the state to restrict how
landowners can use or develop their land. This protection of property rights has consequences for
transformation, as it has tended to reinforce the status quo (Berrisford, 2011) and makes it difficult for
municipalities and local governments to develop low-cost housing in well-located areas of the city. Residents in

these well-located areas object that low-c 0 s t housing Alimits their use and
reduced amenity, increased crime and polluted rivers et
densification, in that high-rise, multi-storey buildings foster unsafe, slum-like conditions. As property owners can

demand compensation for the loss of their development rights, municipalities are prevented from using

restrictions on private development to promote inclusive developments in well-located areas (Berrisford, 2011).

Gentrification is another important consideration and refers to the redevelopment of deteriorated urban
neighbourhoods in favour of the incoming middle-class. The most at threat are low-income suburbs containing

affordable housing. Significant investment can result in increased property values, leading to lower-income

residents being forced out of an area. However, increased property values and, by implication increased rental

prices, are considered an integral feature of TOD (Suzuki et al., 2015; ULM, 2012; Xu, 2015). This may benefit
landowners but not lower-income residents who rent in the area. This exclusionary gentrification is a practical

and relevant i ssue in South Africa, with increasing e
apar t hei do by housing d&ctivists Ndifuna Ukwazi

Therefore, ownership not only shapes how development occurs but also determines the distribution of TOD
costs and benefits.

Case Study: Corridors of Freedom

The Corridors of Freedom are the implementation of new spatial and development plans based on TOD in the
City of Johannesburg. Figure 3.1 shows the location of the three corridors: Louis Botha, Empire Perth and
Turffontein, which are close to the main transport arteries and infrastructure, making them ideal for TOD. The
aim of the Corridors of Freedom is to transform entrenched settlement patterns, whereby the majority of
residents live on the cityés outskirts, away from econ
2017). The Corridors of Freedom are to be characterised by high-density accommodation, supported by office
buildings, retail developments, and opportunities for education, leisure, and recreation. The plans also include
high-rise residential developments located around bus terminals, gradually decreasing in height and density as
they move further away from transit nodes (DDP, 2017). Social infrastructure, schools, clinics, police stations
and government offices will be strategically located to support the growing population. Achieving this may
require rezoning and planning permissions, as well as the appropriation of humerous properties on which to
locate these new housing and social services developments.

4News24. 2017. O6Eviction over h-hgplusieaeamgtalcsgiivs stesw.form of apa
http://www.news24.com/SouthAfrica/News/eviction-over-high-rentals-is-new-form-of-apartheid-housing-activists-20170711
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Figure 3.1: Strategic location of the Corridors of Freedom in the City of Joh annesburg

Empire Perth
Development Corridor

Louis Botha Avenue
Development Corridor

o Turffontein Development
Corridor

Source: City of Johannesburg

Ownership along the Corridors of Freedom

Figure 3.2 and Table 3.1 outline the various ownership types along the Louis Botha, Empire Perth, and
Turffontein corridors.

Figure 3.2: Land ownership along the Corridors of Freedom
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Source: City of Johannesburg CGIS
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Table 3.1: Ownership statistics along the Corridors of Freedom

Ownership type Numb er of Share of all . Total area (m2) Shar.e of total A[;Veerrggfpg:?ya
properties | corridor properties corridor area (m2)
Administrator 6 0.01% 25952 0.02% 4325
Association 54 0.13% 101 147 0.10% 1873
Bank 10 0.02% 243 974 0.23% 24 397
Body corporate 99 0.24% 112 083 0.11% 1132
Church 356 0.85% 499 250 0.48% 1402
Closed corporation 1487 3.57% 2142 147 2.06% 1440
Estate 58 0.14% 564 602 0.54% 9734
Foundation 11 0.03% 51901 0.05% 4718
Fund 2 0.00% 2 333 0.00% 1166
Individual 26 251 62.97% 28 500 000 27.43% 1083
Pty Ltd 5096 12.22% 29 900 000 28.78% 5 868
School 15 0.04% 283 545 0.27% 18 903
Trust 505 1.21% 807 922 0.78% 1599
Trustees 2 0.00% 208 364 0.20% 104 181
University 41 0.10% 1278 370 1.23% 31179
Unknown 1835 4.40% 5173165 4.98% 39 229
TOTAL 41 688 100.00% 103 897 791 100.00% 16 284

Source: City of Johannesburg CGIS

Along the corridors, individuals own the majority of stands, but the state and businesses own large parcels of
land. Individuals own nearly 63% of the stands, while the state (the municipality, government and national
government) own 14.05%, followed by Pty Ltd businesses and closed corporations, with 12.22% and 3.57%
respectively. However, the state is the largest owner in terms of area, owning 32.73% of the land along the
corridors, followed by Pty Ltd businesses at 28.78% and individuals, at 27.43%.

Such fragmented land ownership and the difficulties of integrating private and public land parcels have been
identified as major obstacles to achieving successful TOD (Pojani and Stead, 2014; Searle et al., 2014). In
areas where many different individuals own many smaller stands, it is difficult to coordinate the interests of so
many disparate entities. Moreover, although larger stands with fewer owners traditionally present fewer
problems, the often-conflicting interests of state and businesses, which together own the largest land parcels in
the corridors, present an additional problem. As such, coordinating the acquisition of large land parcels required
for densification and inclusive development may require assistance and/or intervention from the state. In this
light, the considerable land area owned by the state in the corridors certainly presents some opportunities for
development, which is discussed further in the zoning section below.

Ownership and zoning along the Corridors of Freedom

The primary purpose of zoning is to allow local and national authorities to regulate and control property markets
to ensure complementary uses, and to stimulate or slow down development in target areas (World Bank, 2017).
Figure 3.3 and Table 3.2 present the zoning profile of the corridors.

Almost three-quarters (73.78%) of the stands along the corridors are residentially zoned, with the other zoning
types making up less than 5% each. Of interest to TOD is the relatively high proportion of state-owned land that
is residentially zoned and, therefore, could be available for high-density, low-cost housing developments.
Having access to sufficient land for such inclusive development can accelerate the process considerably, and
so the residentially zoned land owned by the state is an important avenue to explore further.
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Of concern for implementing TOD are the current zoni

mixed zoning profile. Zones are clustered rather than interspersed, with litle mix between residential and
business/commercial zoning, and so achieving the desired level of mixed land use along the corridors would
require a lot of rezoning.

Figure 3.3: Zones along the Corridors of Freedom

Government

- Industrial

- Residential

- Agriculture/Mining
- Educational
- Other

Source: City of Johannesburg CGIS
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Table 3.2: Ownership and zoning proportions along the Corridors of Freedom
Ownership type Number of | % _ % _ _ % _ % %
stands Business Residential Industrial Government Other

Administrator 6 0 66.67 0 0 33.3
Association 54 0 75.93 7.41 0 16.67
Bank 10 0 80 0 0 20
Body corporate 99 9.09 68.69 8.08 5.05 9.09
Church 356 4.49 77.81 3.37 1.97 12.36
Closed corporation 1487 3.63 76.8 2.69 3.36 13.52
Estate 58 0 67.24 0 0 32.76
Foundation 11 0 81.82 0 0 18.18
Fund 2 0 100 0 0 0
Government 472 16.95 29.66 2.33 2.33 48.73

26 251 3.86 1.87 3.09 14.12
Municipality 5382 4.92 70.29 2.56 3.46 18.77
National government 6 0 66.67 0 0 33.33
Pty Ltd 5 096 6.93 64.36 4.24 6.18 18.29
School 15 0 46.67 0 6.67 46.67
Trust 505 4.36 73.47 3.17 3.56 15.45
Trustees 2 0 50 0 0 50
University 41 2.44 2.44 17.07 2.44 75.61
Unknown/
undisclosed 1835 0 28.57 14.29 0 57.14
TOTAL 41 688 4.55 73.78 2.37 358 15.78

Source: City of Johannesburg CGIS

Ownership and rezoning along the Corridors of Freedom
Figure 3.4 shows the stands where rezoning applications have been made since January 2008, and which were

successful, unsuccessful or are still pending. These statistics are further detailed in Table 3.

Examining the rezoning applications submitted to the City of Johannesburg gives an indication of the zoning
changes sought along the corridors. Despite the considerable rezoning that is required, rezoning applications
have been filed for only 1.67% of the stands in the corridor. Although the possibility that land is sometimes
zoned ahead of time for planned development should not be ruled out, the minimal rezoning activity indicates
little progress in mixing zoning types, specifically increasing business and commercially zoned stands in the
largely residential corridors. This may imply that not much densification is also taking place. However, it is
possible that some properties do not currently take advantage of the permitted maximum densification, and so
development may be occurring that will result in increased density but does not require rezoning.
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Figure 3.4: Rezoning applications along the Corridors of Freedom
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Source: City of Johannesburg CGIS
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Table 3.3: Rezoning applications along the Corridors of Freedom

. Number of stands OS/.(;an ds with | % % %
Ownership type with — submitted | _\ o Successful Pending Unsuccessful
applications applications applications applications | applications

Administrator 0 0.00 n/a n/a n/a
Association 0 0.00 n/a n/a n/a
Bank 0 0.00 n/a n/a n/a
Body corporate 0 0.00 n/a n/a n/a
Church 13 3.65 0.00 100.00 0.00
Closed corporation 12 0.08 16.67 66.67 16.67
Estate 0 0.00 n/a n/a n/a
Foundation 1 9.09 0.00 100.00 0.00
Fund 0 0.00 n/a n/a n/a
Government 2 0.42 100.00 0.00 0.00
Individual 256 0.98 36.33 42.19 21.48
Municipality 155 2.88 97.42 1.29 1.29
National government 0 0.00 n/a n/a n/a
Pty Ltd 218 4.28 3.67

School 2 13.33 50.00 50.00 0.00
Trust 3 0.59 0.00 33.33 66.67
Trustees 0 0.00 n/a n/a n/a
University 4 9.76 100.00 0.00 0.00
Unknown 1 14.29 0.00 0.00 100.00
TOTAL 667 1.67 56.37 21.29 22.34

Source: City of Johannesburg CGIS

Over half (56%) of all applications were successful, with the degree of success appearing to have some
correlation with ownership type. Rezoning applications made by the municipality and government were
successful in 97% and 100% respectively of all cases, compared to 36% and 56% for individuals and Pty Ltd
businesses. Of the rezoning applications submitted by individuals and businesses, 21% and 40% respectively
were unsuccessful. Understanding why these rezoning applications were unsuccessful is pertinent, as
unsuccessful applications can limit the development that can take place and negatively affect the land owner.
As stated already, public ownership of land, coupled with the granting of rezoning and development permission,
is a potentially dangerous combination of power and a threat to private property. The state may not have a
monopoly over land in the corridors but could possess significant power from owning strategic pieces of land
and controlling rezoning permissions, which could potentially limit the agency of landowners in determining how
their land is used.

Demographic profile of Louis Botha corridor

A detailed demographic profile of the residents of the corridor was developed using Census 2011 data. Included
in the residential profile are the wards that the Louis Botha corridor passes though, i.e. 64, 67, 73, 74, 91, 108,
and 109 as indicated in Figure 3.5. Although the corridor does not encompass the entirety of these wards, the
most accurate disaggregation of demographic data available for this study is at the ward level. Wards 66, 72,
and 81 are not included as only a limited area overlaps with the corridor.
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Figure 3.5: Wards along the Louis Botha Corridor

Source: City of Johannesburg CGIS and the Municipal Demarcation Board

Table 3.4 summarises the prevalence of ownership type in each of the wards. Mirroring the ownership profile
of the three corridors (see Table 3.1), individuals own most stands in the wards, followed by the municipality
and Pty Ltd businesses.

Table 3.4: Percentage of ownership type per ward

) Ward

Ownership type

64 67 73 74 91 108 109
Administrator 0.00 0.00 0.00 0.09 0.00 0.00 0.00
Association 0.45 0.17 0.16 0.09 0.00 1.04 0.00
Bank 0.00 0.09 0.05 0.00 0.00 0.00 0.00
Body corporate 0.00 0.17 0.37 0.32 0.78 0.00 0.19
Church 2.92 1.48 0.94 1.04 0.58 4.69 0.19
Closed corporation 3.60 3.74 3.57 4.00 2.91 1.04 6.06
Estate 0.22 0.09 0.10 0.32 0.58 0.00 0.00
Foundation 0.00 0.00 0.00 0.14 0.00 0.00 0.00
Fund 0.00 0.00 0.00 0.09 0.00 0.00 0.00
Government 0.00 0.61 0.84 1.50 1.55 0.52 0.57
Individual 66.07 64.90 | 61.35 | 61.79 55.53 65.63 67.80
Municipality 18.65 16.07 15.73 10.95 13.59 20.31 15.53
National government 0.00 0.00 0.00 0.05 0.00 0.00 0.00
Pty Ltd 6.74 11.29 14.79 17.40 23.30 5.73 8.14
School 0.00 0.00 0.05 0.05 0.19 0.00 0.00
Trust 1.35 0.96 1.99 2.09 0.97 1.04 1.52
Trustees 0.00 0.00 0.00 0.00 0.00 0.00 0.00
University 0.00 0.43 0.00 0.00 0.00 0.00 0.00
Unknown/undisclosed 0.00 0.00 0.05 0.09 0.00 0.00 0.00

Source: City of Johannesburg CGIS
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Table 3.5 outlines the key demographic statistics for these wards.

Table 3.5: Census 2011 demographics along Louis Botha

Ward
Variable
64 67 73 74 91 108 109
Population group
Black 96.27% | 84.02% | 45.12% | 42.26% 61.90% 98.50% 62.50%
Coloured 1.16% | 2.12% | 2.27% | 2.40% 1.80% 0.70% 2.00%
White 1.30% | 6.12% | 37.37% | 48.34% | 28.70% 0.10% 17.50%
Indian/Asian/Other 1.28% | 7.75% | 15.25% | 7.00% 7.60% 0.70% 18.00%
Education
No schooling 2.07% 2.94% 1.79% 0.91% 1.20% 5.10% 4.30%
Less than Matric 38.10% | 28.00% | 23.79% | 23.58% 32.20% 52.40% 36.00%
Matric 48.88% | 40.83% | 35.92% | 34.36% 35.10% 40.70% 35.30%
Tertiary 8.24% | 16.53% | 34.08% | 37.07% 28.60% 1.40% 23.00%
Other 2.72% | 11.70% | 4.42% 4.08% 2.90% 0.40% 1.30%
Household income

No income 20.78% | 20.10% | 11.61% | 8.77% 15.50% 25.80% 18.40%
ROi R20,000 12.20% | 8.96% | 9.55% | 7.64% 29.00% 19.60% 13.30%
R20,001i R75,000 38.40% | 33.16% | 24.69% | 25.10% 32.00% 41.50% 31.70%
R75,0011 R150,000 16.38% | 14.99% | 10.29% | 10.71% 9.20% 9.70% 7.20%
R150,001i R300,000 8.73% | 11.08% | 12.81% | 13.18% 7.10% 2.60% 6.90%
Over R300,000 3.52% | 11.71% | 31.05% | 34.59% 7.20% 0.80% 22.60%

Employment status

Discouraged work-

seeker 1.07% 1.20% | 0.68% 0.43% 1.00% 2.40% 3.80%
Not economically

active 14.76% | 28.31% | 16.16% | 14.63% 17.60% 17.50% 16.60%
Unemployed 15.39% | 8.19% | 4.66% 2.80% 8.70% 17.20% 9.00%
Employed 45.37% | 40.72% | 50.91% | 52.78% 47.30% 37.40% 46.10%
Not applicable 23.41% | 21.58% | 27.59% | 29.37% 25.30% 25.50% 24.50%

Tenure type

Owned and fully paid

off 5.06% 9.05% | 22.69% | 22.42% 39.60% 37.80% 27.40%
Owned but not paid off | 3.66% 8.72% | 23.03% | 24.33% 11.30% 9.90% 19.60%
Rented 87.11% | 75.88% | 34.70% | 32.38% 24.00% 15.30% 17.00%
Occupied rent-free 2.64% 5.42% | 15.64% | 16.60% 17.80% 31.70% 28.40%
Other 1.53% 0.92% 3.94% 4.28% 7.30% 5.30% 7.70%

Source: Census 2011. Figures may not sum to 100% due to rounding

The wards appear generally racially and socio-economically diverse, varying from wards with predominantly
Black residents (Wards 64, 67 and 108) characterised by low-income households, higher levels of
unemployment, and lower education levels, to wards with an over-representation of White residents (Wards 73
and 74) characterised by high-income households, low levels of unemployment and higher education levels.
Ward 109 is an anomaly, straddling low-income, Black communities (Alexandra and Marlboro) and high-income
White areas (Morningside and Gallo Manor). Based on the demographics of the likely beneficiaries across
wards, TOD investment expenditure along the corridor appears ostensibly inclusive, until the tenure type is
examined.
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As outlined in the earlier discussion about the costs and benefits of TOD, tenure matters. Those who are renting
in the area may be negatively affected by increased property prices and rent. Poorer neighbourhoods are most
at risk of gentrification, with residents being unable to afford the rental increases that accompany development.
The analysis finds a close correlation between the rates of rental occupancy and low-income, under-educated,
predominantly Black residents. Wards 64 and 67, whose residents are predominantly Black, are the wards with
the highest proportion of rental occupancy (at 87.11% and 75.88% respectively). While these lower-income
rental residents will enjoy the immediate improvement in living conditions and better access generated by TOD,
they are also most at risk of being financially excluded from, and indeed by, investment in the corridor.

In Ward 108, which is also home to residents who are predominantly Black, under-educated and living in low-
income households, a third (31.7%) of the residents occupy land rent-free. Although the nature of this tenure is
not clear, it is likely to take the form of informal dwellings as the ward falls entirely within Alexandra. The same
applies to Ward 109, which includes part of Alexandra and Marlboro Gardens townships, where rent-free
occupancy rates are also high. Their lack of land ownership means that these residents are excluded from many
of the long-term TOD benefits, while their informal occupancy of the land restricts their agency over the land
and the TOD decision-making process.

What is evident is that the benefits of TOD investment, and the associated gentrification of areas, tend to benefit
higher income, educated, White residents, but pose the risk of excluding lower income, under-educated Black
residents. Therefore, analysing the demographic and socio-economic characteristics of the different tenure
types along TOD corridors indicates the potential for an uneven distribution of the costs and benefits of the
development, and areas at risk of gentrification.

Conclusion

Discussions about urban land rarely address the issue of ownership or use. Yet land ownership influences urban
development, shaping how development occurs and determining the distribution of development costs and
benefits. The most common types of land ownership are private and state, which each have their own
complexities. Private ownership can lead to concentrations of wealth and deny power to those without land,
while public ownership may replace abuses of individual ownership with abuses of bureaucratic control. There
are arguments for and against public ownership of land that is earmarked for development. Nevertheless, it is
widely acknowledged that some state intervention is required in densely populated urban areas, to avoid
conflicts over land and to provide basic infrastructure. Yet conflicting ownership claims over land often arise in
market economies. This is compounded by South Africa's land dispossession history, where unequal access to
land and housing reinforce the historical spatial inequality, driven by the property market that is based on
competitive bidding and leads to higher prices for well-located land.

In addition to higher land prices, marginalised communities also have difficulties accessing the formal property
market because of issues such as the absence of legal title deeds. Bringing poor households into the formal
market and increasing their security of tenure can help narrow the divide between the formal and informal
markets, and lead to more inclusive cities. TOD is seen as a means of achieving spatial transformed, inclusive
cities.

However, the question is who benefits from, and who bears the costs of, significant public investment in cities,
such as TOD. To answer this question, the study developed land ownership/zoning profiles for the Corridors of
Freedom and compiled a demographic profile of Louis Botha corridor. The Corridors of Freedom are the
implementation of the City of Johannesburg's TOD spatial development plan. The three corridors i Louis Botha,
Empire Perth and Turffontein i are close to main transport arteries and infrastructures and therefore ideal for
TOD. The research examined the ownership types and zoning/rezoning along the corridors, and the implications
for the proposed TOD.

It found that individuals own the majority (62.97%) of stands, but that the state is the largest owner in terms of
area, owning about a third of the land along the corridors. Such fragmented land ownership and the problems
of integrating private and public land parcels are major obstacles to achieving TOD. Coordinating the interests
of many disparate entities is difficult, and yet the considerable land area owned by the state presents
opportunities for development. A relatively high proportion of this state-owned land is residentially zoned, and
so could be available for high-density, low-cost housing developments.
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Of concern for implementing TOD is the current zoning in the corridors. Almost three-quarters of the stands are
residentially zoned, and the zones are clustered rather than interspersed, with little mix between residential and
commercial zoning. What this means is that a lot of rezoning would be required to achieve the desired level of
mixed land use. Yet the research found that rezoning applications had been filed for less than 2% of the stands.
Of these applications, 56% were successful, with the degree of success appearing to be correlated with
ownership type. Only 21% of rezoning applications by individuals were successful, compared to 100% for
government.

The research also looked in depth at the Louis Botha corridor demographic profile because tenure matters when
it comes to determining who benefits (or not) from TOD investments. Poorer neighbourhoods are most at risk,
as residents are often unable to afford the rental increases that accompany development. And residents of low-
income areas with a high proportion of renters or other non-ownership occupancies are most at risk of being
financially excluded from, and indeed by, investment in the corridor. Therefore, planners should be aware that
gentrification poses a risk of exclusion in areas containing high levels of rental accommodation and low-income
residents.

Further research is needed into (i) state-owned residentially zoned land along the corridor, as having access to
sufficient land can accelerate the process of inclusive development, and (ii) reasons for rezoning applications
being unsuccessful, as unsuccessful applications can limit the development that can take place and negatively
affect the land owner.
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Towards a Measure of Spati al
Spatial Mismatch and

Socio-Economic Rights Institute of South Africa (SERI)

Peripheral locationi s a poverty trap: Aliving on the periphery
ng

the peripheryo (SERI, 2016 a: 2) . The idea that |

J

SPL

[

extensively studied in the United States, whereitisc a | | e spatiallmesmaichhy pot hesi sd ( SMH) .

predicts that unemployment rates will be higher for people living in areas located far away from appropriate jobs
because the lack of proximity makes it more difficult for people to find employment. In 2016, the Socio-Economic
Rights Institute of South Africa (SERI) undertook research to investigate the applicability of this hypothesis to
the South African context.

In South Africa, the legacy of apartheid city planning is evident: 22 years since democracy, a disproportionately
white elite still resides in well-located city cores, close to economic activities, while an overwhelming majority of
poor black South Africans are concentrated in urban peripheries in dense and poorly serviced townships or
informal settlements, with insecure tenure and far from economic opportunities (Pieterse, 2009; Turok, 2012).

The concept of spatial mismatch can provide a rigorous statistical base for conceptualising an agenda for
advancing spatial j eites, witich is especi@ly impotiant given the eerdrality of spatial
justice as one of the principles contained in the Spatial Planning and Land Use Management Act (SPLUMA) of
2013. The spatial mismatch question is whether South Africans who live on urban peripheries face higher
unemployment because of their location. Spatial mismatch findings from eight metro municipalities confirm the
hypothesis that living far from work reduces employment prospects. This paper is based on a case study of the

CityofJohannesburg, examining spatial mi smatch and spati al

Framework (SDF) and submissions made by SERI on the municipal planning by-law and the SDF. The paper
concludes with recommendations on using spatial mismatch as an indicator of spatial (in)justice and on how
SDFs can contribute to reversing the current spatial mismatch within South African cities.

Spatial Justice

SPLUMA was introduced to Aundod the spatial ectivejandst i ce

efficient planning and land use management. A key feature of SPLUMA is the inclusion of the principle of spatial
justice, which aims to redress past development imbalances by improving access to well-located land and
promoting integrated human settlements. Indeed, a commitment to spatial justice is the first development
principle in SPLUMAS:

(i) past spatial and other development imbalances must be redressed through improved access to and

use of land,;

(ii) spatial development frameworks and policies at all spheres of government must address the
inclusion of persons and areas that were previously excluded, with an emphasis on informal
settlements, former homeland areas and areas characterised by widespread poverty and deprivation;

(iii) spatial planning mechanisms, including land use schemes, must incorporate provisions that enable
redress in access to land by disadvantaged communities and persons;

(iv) land use management systems must include all areas of a municipality and specifically include
provisions that are flexible and appropriate for the management of disadvantaged areas, informal
settlements and former homeland areas;

(v) land development procedures must include provisions that accommodate access to secure tenure
and the incremental upgrading of informal areas;
(vi) a Municipal Planning Tribunal considering an application before it, may not be impeded or

restricted in the exercise of its discretion solely on the ground that the value of the land or property is
affected by the outcome of the application.

5This paper i s sresaachdn spatial nisddh dritten by Joshua Budlender and Lauren Royston. The
paper is written by Lauren Royston, Nthabiseng Nkhatau and Alana Potter http://www.seri-
sa.org/images/SERI_Edged out report_Final_high_res.pdf).

6 Chapter 2, Section 7(a).
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The SPLUMA principles are consistent with existing policy frameworks such as the National Development Plan
(NDP) and the Integrated Urban Development Framework (IUDF). SDFs, which are developed by all spheres
of government, have the potential to realise spatial transformation given sufficient alignment within and between
the three spheres.

SPLUMA creates a legal obligation that future spatial planning, land development and land use management
must accord with the principle of spatial justice. The concept of spatial justice has the potential to be politically
powerful in South Africa, where both a state obligation and activist commitment to the concept may be used to
transform apartheid-era spatial forms. However, a clear spatial vision and practical definitions remain elusive,
which simultaneously renders the state unaccountable to this principle and hinders attempts to use the concept
to concretely set policy agendas.

The predominant academic understanding is that commitments to spatial justice should address links between

spatial circumstances and unjust social phenomena, and vice versa (Marcuse 2009; Soja, 2009), while the

South African government favours a more historically or
By presenting new analysis about the prevailing social conditions in South African cities, spatial mismatch may

be useful for formulating new and practical definitions of spatial justice. By quantifying the size of spatial

mi smat ch, SERI 6s r esear ch whch pregress toaards ene asheat afrspatiabjustice n s t

can be measured and monitored.

The market cannot resolve the problem of spatial mismatch, and so strategic state intervention is required.

However, one such intervention 1 the post-apartheid national housing subsidy programme 1 has entrenched

poverty because the subsidised houses were built on the periphery where cheaper land was available. Studying

South Africads main urban areas through t he -mgeddaseal mi
for recapturing the national housing subsidy programme as a proper intervention, which can, and indeed should,
contribute to reversing the jobs/ housing mismatch pre
settlements policy over-emphasises the asset-based potential of ownership housing to reduce poverty, and the

housing subsidy programme would have a greater impact if it were to provide opportunities for poor people to

live close to jobs.

In South Africa, the apartheid city structure embodies spatial injustice: undoing the jobs/housing mismatch must
be central in SPLUMA-required SDFs, municipal by-laws and land development decisions.

Case Study: The City of Johannesburg

The City of Johannesburg is the most populous, economically vibrant and urban of all South African
municipalities. Despite cycles of growth, decay and regeneration, the city centre remains an economic, political

and social hub. Figure 41 shows the cityds unempl oyment -areatadds and
mesozone levels.” A spatial mismatch is evident, with the employment opportunities concentrated in the centre,

not on the periphery where the majority of poor black residents live.

7 Some small areas in Figure 4.1 are coloured grey, indicating that there is no data for those areas. Statistics South Africa
(Stats SA) does not report statistics for these areas where fewer than 13 people were enumerated in the census. Such
areas are typically industrial and commercial zones, or contain features such as dams, mines, uninhabited mountains or
nature reserves.
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Figure 4.1: Unemployment rates and job concentration in the City of Johannesburg
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Source: Adapted from SERI (2016a)

As Figure 4.1 shows, except for Diepsloot on the extreme northern periphery and Alexandra in the centre,
Johannesburg can be divided into two parts: the north and centre, which has low unemployment and high job
concentration, and the south, which has extremely high unemployment and few jobs. The consistently high
unemployment and small number of jobs is particularly evident in the south-west (Soweto, the areas of Orange

Farm and Ennerdale). In cont r ast , t he di sproportionately white i n
Johannesburg CBD, and the economic nodes of Sandton and Midrand, exhibit low unemployment rates and

relatively high number of jobs.

Although, compared to other South African municipalities, the City of Johannesburg exhibits a large number of
jobs across most of its area, this does not address the relative distribution of jobs within the municipality.

Table 4.1 shows how a 1-unit or 10-unit change in job proximity is related to changes in unemployment rates,
while Figure 4.2 shows the proximity to jobs, i.e. what a 10-unit change in job proximity means. Each colour on
the map denotes a different 10-unit job proximity band. Moving across a colour band is, therefore, a good
indicator of what a 10-unit change in job proximity means for each municipality or larger region. Table 4.1 shows
that a 10-unit increase in job proximity in Johannesburg is on average associated with a 4.5 percentage point
decrease in small area unemployment rates. In other words, a 10% increase in job proximity is associated with

a 7.7% decrease in unemployment.

Table 4.1: Unemployment change explained by proximity to jobs in the City of Johannesburg

1) 2 ©)

GLM unit changes GLM % changes OLS % changes
Unemployment rate Unemployment rate Unemployment rate
Proximity to jobs (index) -0.238* -0.771* -0.814*
(0.0153) (0.0496) (0.0507)
Observations 5,791 5,791 5,720
R-squared 0.657

Standard errors in parentheses; *p<0.1; control covariates not shown
Note: GLM = Generalised Linear Model
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Figure 4.2: Proximity to jobs in the City of Johannesburg
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Figure 4.2 illustrates how the central areas in Johannesburg are closer to jobs than peripheral areas, with a
clear gradation as areas become more peripheral. Diepsloot is an example of poor location with respect to
employment given its distance from both the city centre and northern suburbs.

SPLUMA and Spatial Mismatch in Johannesburg

The City of Johannesburg exemplifies spatial injustice and inequality. Many of the areas with the highest housing
densities are also the most deprived areas in the city, with little land-use diversity (mainly residential), and
located far from areas of economic opportunities (CoJ, 2016b). This job/housing mismatch contributes
significantly to inequality in the city, as costly and long-distance commuting prevents many residents from
accessing economic opportunities.

SDFs, by-laws and land use management schemes are municipal planning instruments through which local
government can operationalise SPLUMA principles and address spatial injustice in their areas of jurisdiction.

Spatial development framework

The SDF for Johannesburg 2040 is a city-wide spatial policy document identifying the main challenges and
opportunities in the city, setting a spatial vision for the future city, and outlining a set of strategies that would
|l ead to the realisation of that vision. I t sanedodal
landscape (CoJ, 2016b: 11):

1 Increasing pressure on the natural environment and green infrastructure.

1 Urban sprawl and fragmentation.

1 Spatial inequalities and the job-housing mismatch.

1 Exclusion and disconnection emanating from: high potential underused areas (the mining belt and the
Modderfontein area); securitisation and gated developments, and disconnected street networks (high
cul-de-sac ratios and low intersection densities).

1 Inefficient residential densities and land-use diversity.

The SDF addresses spatial mismatch in various ways.
(i) It acknowledges the spatial mismatch in Johannesburg, where population density increases with distance

from the city centre, while jobs, economic activity and social amenities are most highly concentrated in the
urban core. It recognises that this spatial structure entrenches poverty, deprivation and inequality. Residents
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